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March 15, 2018 

Via Email 

Governor Ralph S. Northam 
P.O. Box 1475 
Richmond, VA 23218 
ralph.northam@governor.virginia.gov 

 Re: Voter Registration Legislation 

Dear Governor Northam: 

The Fair Elections Legal Network and the League of Women Voters of Virginia ask you to veto 
several elections-related bills that have passed the General Assembly, because they would each 
be harmful to voters and would create barriers to voting and registration, rather than expand 
access, fairness, and security. We request that you veto (or revise, as applicable) the following 
bills: 

 SB 521 
 SB 834 
 HB 1144 (revise) 
 HB 1167 

Fair Elections Legal Network (FELN) is a national, nonpartisan voting rights, legal support and 
election reform organization whose mission is to remove barriers to registration and voting for 
traditionally underrepresented constituencies. FELN has worked with Virginia-based 
organizations since 2006 on issues related to election administration and voter registration. 

 The League of Women Voters of Virginia has as its mission Empowering Voters and Defending 
our Democracy.  We do that by advocating for laws and procedures that maintain and enhance 
free, fair and accessible elections, and for the removal of all barriers to voters in 
exercising their franchise rights. 

SB 521: Voter List Investigations 

Bill Summary: This bill requires local electoral boards to direct general registrars to investigate 
the list of registered voters whenever the number of registered voters in a county or city exceeds 
the population of persons age 18 or older, based on the most recent population estimate of the 
Weldon Cooper Center for Public Service of the University of Virginia. The bill requires the 
localities to report the results of the investigation to the state board of elections. 
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Discussion: Elections need to be secure and Virginia already has a robust list maintenance 
process, using data from post office address changes and the secure, high-tech Electronic 
Registration Information Center (ERIC) system. Comparisons between the estimated number of 
citizens and actual voters on the rolls are used by anti-voter groups to try to force officials to 
purge voters from the rolls without appropriate safeguards. This approach uses apples-to-oranges 
comparisons that do not actually convey useful information about the voter registration rolls. 
Everyone who is eligible should be able to stay registered. For that reason, federal law requires a 
waiting period before people who move are taken off the list. That is a safeguard to help protect 
eligible voters from losing their right to vote. In addition, areas, such as college towns, with a lot 
of people who move in and out regularly will tend to have more people on the rolls who are in 
the process of being removed. This does not mean there is a problem with the voter rolls. It 
simply means that more people come in and out of the jurisdiction.  

Given Virginia’s already-robust list maintenance efforts, it is a waste of time and resources for 
registrars to investigate based on these estimates when their time is better spent doing their jobs: 
running elections, registering voters, and doing outreach to eligible and unregistered citizens. 

SB 834: Data-Matching Exchanges/List Maintenance Changes 

Bill Summary: This bill requires the use of data-exchanges in list maintenance, and then adds a 
section to the elections code which would require the Department of Elections to compare the 
data received with the state's voter list to identify voters who are found to be registered to vote in 
another state, and requires that the Department provide to registrars lists of persons identified as 
having a registration record in another state. 
 
Discussion: This bill is confusing because existing statute already requires the Department of 
Elections to conduct list maintenance activities. Va. Code 24.2-404.4(C). By requiring the 
Department to provide lists of persons identified as registered in another state to registrars, the 
bill runs the risk of duplicative and potentially inconsistent list maintenance processes. 
Moreover, it runs the risk of non-uniform list maintenance practices across the Commonwealth 
because registrars in different counties or cities may take different actions from one another on 
the information provided. Moreover, the required use of data exchanges does not set up any 
minimum standards for the use of such exchanges, whether for matching criteria to be used, or 
minimum security standards.  This is particularly worrisome because it is now widely recognized 
that the Interstate Voter Registration Crosscheck carries significant security risks, having failed 
to institute even basic common-sense security measures, engaging in practices such as unsecured 
emailing of passwords to access data.1 A statistical analysis of the Crosscheck program published 
in 2017 by researchers at Stanford, Harvard, University of Pennsylvania and Microsoft, also 
found that Crosscheck “would eliminate about 200 registrations used to cast legitimate votes for 
every one registration used to cast a double vote.” 2 

                                                           
1 See, e.g., Cynthia Sewell, http://www.govtech.com/security/Multi-State-Voter-Crosscheck-System-
Raises-Security-Questions.html (Nov. 10, 2017). 
2 Christopher Ingraham, This anti-voter-fraud program gets it wrong over 99 percent of the time. The 
GOP wants to take it nationwide, Washingtonpost.com (July 20, 2017), 
https://www.washingtonpost.com/news/wonk/wp/2017/07/20/this-anti-voter-fraud-program-gets-it-
wrong-over-99-of-the-time-the-gop-wants-to-take-it-nationwide/?utm_term=.e100abddc251 
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However, the remaining change the bill makes, to require inquiries to other states to include a 
request for a copy of the voter's registration record, would be a positive one, because it would 
give registrars more data points for comparison than simply a list of information gathered 
secondhand, and these actual records could give registrars more confidence that any potential 
identified duplicate reflected the same individual in each set of records. 
 

HB 1144: Voter Registration Drives  

Bill Summary: This bill would require that voter registration drive volunteers and canvassers 
place their name and phone number on each application they help the applicant complete and 
each application they collect.   

Discussion: This bill as currently drafted would put an unnecessary hurdle in front of voter 
registration drives. Virginia law already requires that individuals and groups give voter 
registration applicants information about the person or group handing in the application, and the 
form already requests the name of the group or individual receiving the application,  and the 
phone number and email of the individual or group.3 The bill should be revised to clearly allow 
volunteers or canvassers associated with a group to put the group’s information on the form 
rather than the person’s personal information, consistent with Virginia’s existing receipt 
requirement. Requiring individual volunteers who are working with a group to put their names 
and phone numbers on each application would significantly burden individuals who want to 
exercise their First Amendment rights to participate in a group registration drive but wish to do 
so without having their name and personal phone number available publicly. In fact, the Supreme 
Court has held that petition circulators have a right to circulate petitions anonymously. Buckley v. 
American Constitutional Law Foundation, Inc., 525 U.S. 182, 204 (1999) (striking down law 
requiring petition circulators to wear name badges). And of course, if a registration applicant is 
not comfortable submitting their application to a drive volunteer, they may choose to submit it 
themselves.  

This bill should also move forward only if a provision is added that makes it clear that 
applications cannot be rejected on the grounds that the information required under the new 
section is missing. It would be unfair to voter registration drive applicants to deny or delay their 
registration due to an error on the part of a volunteer. 

 

HB 1167: Jury Information for List Maintenance 

Bill Summary: This bill requires jury commissioners to collect information obtained from 
persons not qualified to serve on a jury as a result of (i) not being a citizen of the United States, 

                                                           
3 See Va. Code 24.2-418.1; Virginia Voter Registration Drive Guidelines at 6-7 (Revised July 1, 2016), 
available at 
https://www.elections.virginia.gov/Files/VoterRegistration/VoterRegistrationDrives/guidevoterregdrive.p
df 
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(ii) no longer being a resident of the Commonwealth, (iii) being a resident of another county or 
city in the Commonwealth, (iv) having been convicted of a felony and having not provided 
evidence that their right to vote has been restored, or (v) having been adjudicated incapacitated 
and disqualified to vote and having not provided evidence that their right to vote has been 
restored. The bill states that officials may enter into an agreement with the general registrar for 
the locality to make such information available, in whatever format it is maintained, to that 
general registrar. The bill then requires the registrar to use the information for list maintenance. 

Discussion: While list maintenance is important to keep our elections fair and secure, this bill 
sets up a process that is neither. First, the bill establishes no time limits for applicants who 
provided such information.  For example, the bill is ambiguous about whether it will apply to 
persons who self-identified as noncitizens in the past or only those who did so very recently: this 
is extremely important because people who correctly identified as noncitizens at one time often 
later become naturalized and then register to vote. Over twenty thousand persons became 
naturalized citizens in Virginia in 2016 alone.4 Similarly, many persons have recently had their 
rights restored, and may have been recently ineligible for jury service but have now become 
eligible. These kinds of problems lead to naturalized citizens as well as returning citizens being 
unfairly targeted for purging. 

 
Second, the bill provides no safeguards against bad list matching, such as identifying which 
information has to match between a jury record and a voter registration record for the person to 
be identified as a non-citizen, or otherwise ineligible. By failing to establish required matching 
criteria, the bill significantly increases the risk for misidentification errors: if insufficient data is 
used to compare lists, an eligible citizen’s record could be paired with a completely different 
person’s jury record, resulting in a false match. False matches will waste the registrars’ limited 
resources and endanger the registrations of eligible voters. Not only is the lack of safeguards 
likely to lead to inaccuracy, it is also likely to lead to lack of uniformity across the 
Commonwealth.  
 
There is also no evidence that jury information is a reliable source for list maintenance. For 
example, clerical errors in checking the wrong box, or even simply inaccurate recording of the 
box that was checked, could lead to citizens’ removal from the voter list. 
 
Thank you for your attention to these important voting rights issues. If you have any questions, 
please feel free to contact us. 
 
Sincerely, 

Michelle E. Kanter Cohen 
Counsel, Fair Elections Legal Network 
202-331-0114 
mkantercohen@fairelectionsnetwork.com 

                                                           
4 Dep’t of Homeland Security, Annual Flow Report, U.S. Naturalizations: 2016, Table 2, 
https://www.dhs.gov/sites/default/files/publications/Naturalizations_2016.pdf (Nov. 2017). 

Sue Lewis 
President, League of Women Voters of 
Virginia 
president@lwv-va.org 


